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MEDIATION
PARTNERS




AGREEMENT TO MEDIATE – PRO SE
This is an Agreement between Mediation Partners hereinafter "mediator," to enter into mediation with the intent of resolving all issues between ______________________ and _______________________regarding_____________________________________. 
Full Legal Name: 




Full Legal Name:
_________________________________       ___________________________________

Address __________________________
 Address ____________________________


  __________________________                     ____________________________

Phone ____________________________     Phone ______________________________

Email _____________________________    Email ______________________________

DOB ______________________________    DOB ______________________________

SS# _______________________________     SS#  ______________________________

Children – Full Legal Name – DOB – SS# - City of Birth

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

The parties and the mediator understand and agree as follows:
1.  Nature of Mediation
The parties hereby appoint and retain Scott Baroway (Scott) as mediator for their negotiations. The parties understand that Scott is an attorney, but in this mediation will not serve as any party's nor all parties' legal counsel. The parties understand that mediation is an agreement-reaching process in which the mediator assists parties to reach agreement in a collaborative, consensual and informed manner. It is understood that the mediator has no power to decide disputed issues for the parties. The parties understand that mediation is not a substitute for independent legal, financial, or other professional advice.  The parties are encouraged to secure such advice throughout the mediation process and are strongly advised to obtain independent legal review of any formal mediated Agreement before signing that Agreement. The mediator may come to require one or both parties to have their agreement reviewed by legal counsel to ensure that party is reaching a reasonably informed agreement. The parties understand that the mediator's objective is to facilitate the parties themselves reaching their best agreement. The parties also understand that the mediator has an obligation to work on behalf of all parties and that the mediator cannot render individual legal advice to any party and will not render therapy nor arbitrate within the mediation.
2.  Scope of Mediation
The parties understand that it is for the parties, with the mediator's concurrence, to determine the scope of the mediation and this will be accomplished early in the mediation process.
3.  Mediation is Voluntary
All parties here state their good faith intention to complete their mediation by an agreement. It is, however, understood that any party withdraw from or suspend the mediation process at any time, for any reason or no reason.
The parties also understand that the mediator may suspend or terminate the mediation, if the mediator feels that the mediation will lead to an unreasonable result, if the mediator feels that an impasse has been reached, or if the mediator determines that he can no long effectively perform his facilitative role. 

4.  Confidentiality
It is understood between the parties and the mediator that the mediation will be strictly confidential. Mediation discussions, any draft resolutions and any unsigned mediated Agreements shall not be admissible in any court, administrative or other contested proceeding. Only a mediated Agreement signed by any parties may be so admissible. The parties further agree to not call the mediator to testify concerning the mediation nor to provide any materials from the mediation in any court or other contested proceeding between the parties. The mediation is considered by the parties and the mediator as settlement negotiations. All parties also understand and agree that the mediator may have private caucus meetings and discussions with any individual party, in which case all such meetings and discussions shall be confidential between the mediator and the caucusing party(ies), unless the parties agree otherwise.
5.  Mediator Impartiality and Neutrality
The parties understand that the mediator must remain impartial throughout and after the mediation process. Thus, the mediator will not champion the interests of any party over another in the mediation nor in any court or other proceeding. The mediator is to be impartial as to party and neutral as to the results of the mediation. The mediator will seek to affirmatively reveal any operative biases and will disclose any and all prior contacts with the parties and their legal counsel.
6.  Mediation Fees
The parties and the mediator agree that the fee for the mediator shall be $200 per hour for time spent with the parties and for time required to study documents, research issues, correspond, telephone call, prepare draft and final Agreements and do such other things as may be reasonably necessary to facilitate the parties reaching full agreement. Phone calls and emails will be billed at the minimum rate of .15 hours/9 minutes per email or phone call or the actual time per email/call if in excess of that amount.  There is additionally an administrative fee of $350 if a final agreement is reached to cover the costs of copies, mailings, administrative time for document distribution, copying, arranging for signing appointments, notary witnessing, and other internal expenses.
A payment of $____________ toward the mediator's fees and expenses shall be paid to the mediator along with the signing of this agreement. Any unearned amount of this retainer fee will be refunded to the parties. The parties shall be jointly and severally liable for the mediator's fees and expenses.  As between the parties only, responsibility for mediation fees and expenses shall be: _________________________________________________.
The parties will be provided with a monthly accounting of fees and expenses by the mediator. Payment of such fees and expenses is due to the mediator no later than 15 days following the date of such billing, unless otherwise agreed in writing.  However, PAYMENT MUST BE MADE IN FULL AT SIGNING OF DOCUMENTS.  THE OFFICE RETAINS A LIEN ON ALL DOCUMENTS and final agreements and/or legal paperwork will not be released to the parties until final payment is made to satisfy any outstanding bill. 
Additional provisions of this agreement are as follows:
1. The mediator is a neutral who will work with the parties to reach their own settlement.  They will not decide who is “right” and who is “wrong” or tell the parties what to do (unless the parties and the mediators have agreed at the beginning of the process that, at some point, the mediator shall act as an arbitrator to decide the case. 

2. The mediator will not serve as a legal advisor to the parties.  In this regard, they will not offer legal counsel of any kind.  If such legal advice is required by any of the parties, he or she is advised to retain his or her own attorney to receive it.

3. For mediation to be an effective conflict resolution tool, open and honest communications must occur.  Therefore, all mediation session notes and other written and oral communications occurring during the course of mediation will be treated as confidential by the mediator and by the parties.  The Mediator is a neutral intermediary who may not act as an advocate for any party.  All statements made during the course of the mediation are privileged settlement discussions, are made without prejudice to any party’s legal position, and are non-discoverable and inadmissible for any purpose in any legal proceeding. 
a. The mediator will not reveal anything discussed during mediation without the written consent of all parties and the mediator.  Mediators are not required to maintain confidentiality if the mediation communications reveals the intent to commit a felony, inflict bodily harm or threaten the safety of a child under the age of eighteen (18) years.

b. All parties to this mediation agree that they will not at any time, before, during or after mediation, call the mediator or anyone associated with Mediation Partners as witnesses in any legal or administrative proceeding concerning this dispute.  To the extent that parties may have a right to call these persons, that right is hereby waived.

c. All parties agree not to subpoena or demand the production of any records or notes of the mediator once the mediation is completed.  To the extent that they may have a right to demand such documents (if the document exist), that right is hereby waived.

d. The exception to the above statements is that any documentation which is allowed by law to be made public, including formal written agreements made and signed by the parties and this signed Agreement to Mediate, may be used in any relevant proceeding unless required to remain confidential by the parties. 
e. Neither the parties nor the mediator will make any audio or video record of these mediation meetings or any communications related to them (e.g., telephone calls between a mediator and a party) unless all individuals involved in that communication have previously agreed to said audio or video record (i.e., all parties and the mediator in a mediation meeting or all individuals involved in a telephone call).  No such records will be made by anyone connected with this mediation without full disclosure.

4. Colorado Rules of Civil Procedure, Rule 16.2(e)(2 & 7) requires complete and honest disclosure of all financial matters including mandatory production by both parties of numerous documents including the following: 

Sworn Financial Statement


Retirement Plans Documentation

Income Tax Returns (most recent 3 years)
Bank/Financial Institution Accounts Records

Personal Financial Statements (last 3 years)
Income Documentation (Pay Stubs, etc.)

Business Financial Statements (last 3 years) 
Employment and Education – Related child

Real Estate Documents (Appraisal, Title, etc.)


       Care Documentation

Personal Debt (Loans, CC, LOC, ect.)        
Insurance Documentation

Investments




Extraordinary Children’s Expense

Employment Benefits




                    Documentation
Furthermore, the Mediator requires complete compliance with this provision.  Failure to comply with this provision is grounds for termination of the mediation by the mediator.  Additionally, if an agreement is reached, and then a failure to disclose all financial documents is discovered, the deceived party may have a right to reopen the entire settlement in court and seek sanctions. 
	Parties
	Mediator

	I have read, understand and agree to each of the provisions of this agreement and have received a copy of it. I also authorize charges to my credit card in the amount of the full mediation fee.  

	

	_______________________________

Signature                                 Date
	_______________________________

Signature                                 Date

	_______________________________

Signature                                 Date


	

	_______________________________

Signature                                 Date


	


